State of Wisconsin\ DEPARTRENT CF NATURAL RESOURCES

Northeast Region Headquarters

Tommy G. ihompson, Governor 1125 N. Military Ave., P.O. Box 10448
T George E. Mayer, Secretary Green Bay, Wisconsin 54307-0448
T WISCONSING . Ronald V. Kazmierczak, Regional Director Telephone 920-482-5800
CEPT OF RATLIRAL RESOURCFES FAX 920-492-5913

TDD 920-492-5912

October 8, 2000

Mr. Ron Tillmann

Tillmann lL.andscaps Nursery
2735 University Avenue
Green Bay, Wisconsin 543751

Subject: Case Closure with Groundwaier Use Restriction, Tillmann Landscape Nursery,
2735 University &venue. Craen Bay, Wisconsin BRRTS # 03-05-001839

Dear Mr. Titlmann:

The Depariment has received a cosy of the complzated groundwaier use restriction for the above
referenced site and proot of filing this recerd with the Brown Cournty Register of Deeds. Based
on the investigative and remedial documentztion provided to the Department, it appears that the
petroleum contamination at ihe above named site has been remadiated to the extent practicabte
under current site conditions. Tnaraforz, conditional closure of this site has been granted and
no furiher aclion is necessary 22 this time. In the future, this groundwater use restriction may be
amended with approval from the Dsparment if cenditions change a2t the site and the residual
cortamination has been remadiatad.

If you have any sdditional relevant infermation concerning this matter which was not formerly
provided to the Deparment, ,ff U shiouid submit this information fo the Department for
reavaluaticn.

The Department's records will refizct final "closure.” If you have any questions regarding this
determination, plezse cortact me in Gresn Bay at 820-482-58381. The Department appreciates
your campany's actions in remadiziing this sit

T

Yours truly:
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Alan Ihomas Nass. PGPS
Hydrogeologist

CC: James Rahideay, ECCHL PO, Box 11417, Green Bay, Wisconsin 4307

Guality Natural Resources Managemerit (;
Trhrough Excellent Customer Service i
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| §81898-A N - J 1969 | 44 THIE SPACE MEEAVED 10N EECOROWG DATS

DOCUMENT NO.

James F. Wittip and Mary Witrig Ziegler, Crantors, REGISTER oF - :
BROWN CO Cr

FEB 13 1978

conveys and warrants to_TIllmao landscape Nursery, Inc.,

__a Wisconsin corporation, Grantees, for_a considerationm AT.Q.'.Z.-'!-... 'CLOCK
of One Doliar {31,00) and other good aad valuzble o weelesectly
consideration, l!‘f REGRTER OF DEENS o
RETURN FO J -
: Rpf
the following described real estate in Brovm County, T ”mal’} Landsc P
State of Wisconsin: _ 2035 Un;'yers})"y AV
Part of the Fractional Southwest Quarter, Section 27; part GB
of the Fractional Southeast Quarter, Section 28; part of the Tax Key No

Northwest Quarter af the Morthwest Quarter, Section 34 all
locared in Township 24 Worth, Range 21 East and part of Private Claim 45, East Side of
Fox River, City of Green Bay, Brown County, Wisconsip, described by:

Beginning at &« point where the easterly right-of-way line of proposed I. K. 43 Intersects

the northerly right-of-way line of University Avenue (S.T.H. 54-57), said point of beginning
being South 58 degrees 46 minutes 12 seconds East 203.00 feet from the Northwesterly corner

of the said Section 34; thence North 26 degrees 25 minutes 22 seconds West along the said
easterly right-cf-way line of proposed I. H. 43 a distance of 1397.84 feer; thence contin-
uving along the sgid easteriy right-of-way line or a tangential curve concave northeasterly
<shord North 25 degrees 0% minutes 52 seconds West 6.51 feet, radius 721.47 feet, ceptral
angle O degrees 31 minutes 00 seconds 6.51 feet te the southerly line of Private Claim 46,
East Side of Fox River; thence South 65 degrees 08 minutes 58 seconds East along the said
southerly linme 1062.11 feet to the southwesterly line of the property described in Volume
342 Deeds Page 101 Brown County Fecerds; thenre South 47 degrees 24 minutes 13 seconds
East along the said southwesterly line 480.79 feet to the nmortherly right~of-way line of
University Avenue {S.T.H. 54-37); thence along the said northerly right—of-way line on

a curve concave northwesterly chord South 52 degrees 57 minutes 07.5 seconds West 642.12
feet.mradius 2211.83 feet, ceatral angle 16 degrees 32 minutes 31 seconds 644.36 feet;

o thence South 61 degrees 13 minutes 23 seconds West along
. the said northerly right-of-way line 205.70 feet to the
Errmptinniracaatioex .
point ef Laginning, (see attached}
This is not homestead property.
TRAN:
Dated this 20th day of January L1978 | SFER
: = s 100,00

) _ / FEE
(SEAL) : - %&Cf-ﬁ - (SEAL)

James F. Wittip )

S "
(SEAL) ?}( 41 o o -3(4. : (SEAL)
Mary Wittip Ziepler'~

AUTHENTICATION ACKHOWLEDGMENT
Signatures authenticaed this._____ day of STATE OF WISCONSIN )
i9 55,
BROWN County.

Persunally came before me, this _ 20th day of

lanuary, 1978 the above named _ _ _
Jemes F. Wittig and Mary Witrig Ziegler

«
TITLE: MEMBER STATE BAR OF WISCONSIN
(If not,

authorized by §705.06, Wis. Stats.)

This instrument was deafted by

Attorney Robert D. Cook

to me known 1o be Lhe person?  who executed the fore-
. going, Ln&%eni‘%?ykm%edyam&
— : / gl ARk’ A
£
{S:gnatures may be authenticated or acknowledged. Both - Robert D. Covk —
are nol aecessary.) Nolery Pubdic _____ Brown _ . ... __ Counly, Wis.
My Commission is permaneat. F{Hnorx sk ot o
e - L
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881898 - A 318091 &5

James F. Wittig, one of the grantors herein, hereby certifies
that he is one in the same person as the James Wittig who appeaxs
as a grantee on deeds to the aforedescribed property dated December 31,

1975 and January 7, 1%76.

This Deed is given in satisfaction of a land eont-act by and
between the parties hereto dated April 5, 1976 and recorded April 9,
1376 at 3:44 P M. at Jacket 182 Records Image 25 ar document number
830154.

Dated this 20th day of January, 1978, at Green Bay, Wisconsin.

7?1'""'\"7)7 &uam "a& L,

. A
Mary Wittig Zidgler v o 7

Jatigs F. Wittig, a/kJp James Wittig

STATE OF WISCONSIH)
) ss
COUNTY OF BROWH )
Personally came before me this 26Gth day of January, A.D., 1978,
the above Mary Wittig Ziegler and James F. Wittig, to me known to

be the persons who executed the foregoing instrument and ackuowledged

ELAD =

Robert D. Cook
Notary Public, Buown County
My Commission 35 permanaut. . '_“_"""*f:,.,,‘

the same.

oo
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Document Number GROUNDWATER USE RESTRICTION E%?SG}"‘E*E COURt s

CATHY WILLIQUETTE

Declaration of Réstrictions 1608 SEp 13 A U8

In Re: Part of the Fractional Southwest Quarter, Section 27; @@PY
part of the Fractional Southeast Quarter, Section 28;
part of the Northwest Quarter of the Northwest
Quarter, Section 34 all located in Township 24 North, : 0D
Range 21 East and part of Private Claim 45, East f é
Side of the Fox River, City of Green Bay, Brown - Recording Area @

County, Wisconsin, described by:

Name and Return Address
' 1
Beginning at a point where the easterly right-of-way };ﬁlfl%?ﬁ?nﬁnndscap © Nursery
line of proposed 1. H. 43 intersects the northerly 2735 University Avenue

right-of-way line of University Avenue (S.T.H. 54-

Green Bay, Wisconsin 54311

57), said point of beginning being South 58 degrees
46 minutes 12 seconds East 203.00 feet from the
Northwesterly comer of the said Section 34; thence
North 26 degrees 25 minutes 22 seconds West along

the said easterly right-of-way line of proposed I. H.  Farcel Identification Number (PIN)
43 a distance of 1397.84 feet; thence continuing along

the said easterly right-of-way line on a tangential curve concave northeasterly
chord North 25 degrees 09 minutes 52 seconds West 6.51 feet, radius 721.47 feet,
central angle 0 degrees 31 minutes 00 seconds 6.51 feet to the southerly line of
Private Claim 46, East Side of Fox River; thence South 65 degrees 08 minutes 58
seconds East along the said southerly line 1062.11 feet to the southwesterly line
of the property déscribed in Volume 342 Deeds Page 101 Brown County Records;
thence South 47 degrees 24 minutes 13 seconds East along the said southwesterly
line 480.79 feet to the northerly right-of-way line of University Avenue (S.T.H.
54-57); thence along the said northerly right-of-way line on a curve concave
northwesterly chord South 52 degrees 57 minutes 07.5 seconds West 642.12 feet,
radius 2231.83 feet, central angle 16 degrees 32 minutes 31 seconds 644.36 feet;
thence South 61 degrees 13 minutes 23 seconds West along the said northerly
right-of-way line 205.70 feet to the point of beginning.

STATE OF WISCONSIN
ss

o

COUNTY OF BROWN

WHEREAS, Tillmann Lanclscape Nursery, Inc. is the owner of the above descrlbed :
property.



WHEREAS, one or more petroleum discharges have occurred on this property.
Petroleumn-contaminated groundwater above ch. NR 140, Wis. Adm. Code enforcement
standards existed on this property at the following locations on the following date: On
June 29, 1999, monitoring well MW-2 with benzene at 60 micrograms per liter (ug/l),
and methy! tert-butyl ether at 180 ug/l, monitoring well MW-3 with benzene at 2,500
ug/l, ethylbenzene at 710 ug/l, toluene at 420 ug/l, trimethylbenzenes at 570 ug/l and
 xylenes at 900 ug/l, monitoring well MW-10 with benzene at 17 ug/l. Locationof
monitoring wells is provided on Figure 1 attached and made part of this restriction.

WHEREAS, it is the desire and intention of the property owner to impose on the property
restrictions which will make it unnecessary to conduct further groundwater or soil
remediation activities on the property at the present time.

WHEREAS, natural attenuation has been approved by the Department of Natural
Resources to remediate groundwater contamination exceeding ch. NR 140, Wis. Adm.
Code groundwater standards within the boundaries of this property.

WHEREAS, construction of wells where the water quality does not comply with drinking
water standards in ch. NR 809, Wis. Adm. Code is restricted by chs. NR 811 and NR
812, Wis. Adm. Code. Special well construction standards or water treatment
requirements, or both, or well construction prohibitions may apply.

NOW THEREFORE, the owner hereby declares that all of the property described above
is held and shall be held, conveyed or encumbered, leased, rented, used, occupied and
improved subject to the following limitation and restrictions:

Anyone who proposes to construct or reconstruct a well on this property is
required to contact the Department of Natural Resources’ Bureau of Drinking
Water and Groundwater, or its successor agency, to determine what specific
requirements are applicable, prior to constructing or reconstructing a well on this
property. No well may be constructed on this property unless applicable
requirements are met.

If construction is proposed on this property that will require dewatering, or if
groundwater is to be otherwise extracted from this property, while this
groundwater use restriction is in effect, the groundwater shall be sampled and
analyzed for contaminants that were previously detected on the property and any
extracted groundwater shall be managed in compliance with applicable statutes
and rules.

This restriction is hereby declared to be a covenant running with the land and shall be
fully binding upon all persons acquiring the above-described property whether by
descent, devise, purchase or otherwise. This restriction benefits and is enforceable by the
Wisconsin Department of Natural Resources, its successors or assigns. The Department,
its successors or assigns, may initiate proceedings at law or in equity against any person



or persons who violate or are proposing to violate this covenant, to prevent the proposed
violation or to recover damages for such violation.

Any person who is or becomes owner of the property described above may request that
the Wisconsin Department of Natural Resources or its successor issue a determination
that one or more of the restrictions set forth in this covenant is no longer required. Upon
the receipt of such a request, the Wisconsin Department of Natural Resources shall
determine whether or not the restrictions contained herein can be extinguished. If the
Department determines that the restrictions can be extinguished, an affidavit, attached to
a copy of the Department’s written determination, may be recorded to give notice that
this deed restriction, or portions of this deed restriction, are no longer binding.

By signing this document, Jeff Tillmann asserts that he 1s duly authorized to sign this
document on behalf of Tillmann Landscape Nursery, Inc.

IN WITNESS WHEREQF, the owner of the property has executed this Declaration of

Restrictions, this_ /% day of &Fﬂﬁmggr ,2000 |

Signature:
Printed Namef) J Almann
Title: Vice President

Subscribed and swom to before me

this I5§Z day of 29 wber , 2000,

Notary Pubilc, State(of TS0 nHaTH
My commission ¢x 0.y, s

This document was drafted by the Wisconsin Department of Natural Resources based on
information provided by James Rabideau, Environmental Compliance Consultants, Inc.
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